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1.  Scope 
 

The policy applies to all employees of Anglian Community Enterprise (Community Interest 
Company) ACE (CIC) (hereafter referred to as the Organisation), irrespective of hours 
worked, length of service or whether employed permanently 
 
This policy covers bullying and harassment of and by managers, employees, contractors, 
agency staff and anyone else engaged to work at the Organisation, whether by direct contract 
with the Organisation or otherwise.  
 
The policy covers bullying and harassment in the workplace and in any work-related setting 
outside the workplace, e.g. business trips and work-related social events. 
 
If the complainant or alleged harasser is not employed by the Organisation, e.g. if the 
worker's contract is with an agency, this policy will apply with any necessary modifications 
such as that the Organisation could not dismiss the worker but would instead require the 
agency to remove the worker after investigation, if appropriate. 
 
The policy does not cover bullying or harassment by patient, clients, service users, suppliers, 
vendors or visitors and, in these cases, employees should report any such behaviour to their 
manager who will take appropriate action. 
 
Bullying or harassment of patients, clients, service users, suppliers, vendors or visitors or 
others will be dealt with through the disciplinary procedure.  
 

2. Equality Impact Assessment 
 

ACE provides a public service and has a general duty to undertake equality impact 
assessments and this policy has been assessed for equality impact.  This policy is applicable 
to every member of staff within the organisation, irrespective of their age, race, gender, 
disability, religion or belief, sexual orientation, gender reassignment, marriage and civil 
partnership pregnancy or maternity status. 
 

3.  Introduction  
 
Employees of Anglian Community Enterprise (CIC) (the Organisation) have a right to be 
treated with dignity and respect and as an employer; the Organisation has both a legal and 
moral duty to protect their employees against harassment and bullying. 
 
The Organisation is committed to promoting an environment where employees are protected 
from harassment or bullying behaviour that may cause distress or harm and impact on the 
overall well being of the employee.  These procedures provide a framework for dealing with 
any such issues.  Managers have a responsibility to ensure that any issues of bullying or 
harassment are dealt with in a timely, fair, consistent and proper manner.    
Where these are not dealt with effectively there could be a knock-on effect on the service 
provided and on the morale of colleagues and the team.     
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Employees should be aware of what standards of behaviour are expected of them and have a 
personal responsibility to comply with this policy and ensure that none of their conduct or 
behaviour causes distress to any colleague and any such behaviour will not be condoned or 
tolerated.     
 

 Harassment and bullying in the workplace can lead to: 

o illness for the employee being harassed 

o symptoms of anxiety and tension 

o an ineffective working environment. 

o stress at work 

o increased absenteeism 

o resignation 

o denial of opportunities limiting future prospects 
 
Harassment or bullying behaviours and conduct can be either verbal or non-verbal, a one-off 
action/comment or a series of actions/comments carried out by an individual or a group of 
individuals and can include gestures; verbal comments (spoken or written); physical acts or 
any other conduct making the recipient feel uncomfortable or upset and/or humiliated.  In 
addition to deliberate harassment or bullying, someone’s behaviour may unintentionally give 
offence to another.  It is the impact of these behaviours or conduct that are important; if an 
individual feels humiliated, embarrassed, offended or distressed by another person or 
persons acts or comments then action should be taken using this policy.  

4. Legal Framework 
 
There is wealth of legislation covering discrimination, harassment and bullying, examples of 
which are:  

 Human Rights Act 1998  

 Criminal Justice and Public Order Act 1994 

 Protection From Harassment Act 1997 

 Equality Act 2010.   
 
Further details of these are available in the HR Department if required. 
 
As an employer, the Organisation has a Duty of Care towards its employees.  Failure to deal 
with allegations of harassment and bullying at work may expose the Organisation to a range 
of costly legal consequences: 
 

 discrimination claims 

 civil claims for negligence 

 breach of contract, for example, claims of constructive dismissal 
 
Employees should be aware, that whilst the Organisation may be pursued through legal 
action, individual employees could also be pursued and named in legal proceedings.  
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In certain circumstances criminal proceedings can also be brought against a harasser. A 
person found guilty of such harassment can be liable on summary conviction to imprisonment 
or a fine, under the Protection from Harassment Act 1997. 
 

4.1 The Organisation’s Vicarious Liability 
 
The Organisation can be held liable for discriminatory acts committed by its employees during 
the course of employment with or without the Organisation's knowledge or approval.  This is 
known as 'vicarious liability' and the onus rests with the Organisation to establish that it took 
all reasonable steps to prevent the act(s) occurring or re-occurring. 
 
The Organisation can also be held liable for third-party harassment if they unreasonably fail to 
protect employees from patients, service users, clients or customer. The employer is only 
liable if they knew that the individual has been subject to such harassment in the course of 
their employment on at least two other occasions. 
   

5. Definitions 
 

In considering the implications of harassment and bullying within the workplace, the following 
terms can provide a practical guide to managers and employees. The examples provided are 
not exhaustive.   

5.1  Victimisation 
 

Victimisation is punishing or treating an individual unfairly because they have made a 
complaint about discrimination, or are believed to have made such a complaint, or to have 
supported someone who has made a complaint.   
 
Victimisation of employees who have complained of harassment/bullying/discrimination, is 
itself regarded as a disciplinary offence and management will take necessary action to 
prevent this and protect staff. 

5.2 Harassment 

Harassment is unwanted conduct related to relevant protected characteristics, which are sex, 
gender reassignment, race (which includes colour, nationality and ethnic or national origins), 
disability, sexual orientation, religion or belief and age, that: 

 has the purpose of violating a person's dignity or creating an intimidating, hostile, 
degrading, humiliating or offensive environment for that person; or  

 is reasonably considered by that person to have the effect of violating his/her dignity or of 
creating an intimidating, hostile, degrading, humiliating or offensive environment for 
him/her, even if this effect was not intended by the person responsible for the conduct.  

  
The behaviour may be persistent or an isolated incident.  The key is that the actions or 
comments are viewed as demeaning and unacceptable to the recipient.  
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If the recipient is embarrassed, humiliated or offended an action or comment cannot be 
justified or excused by saying “it was only meant as a joke” or by suggesting that the person 
may be “over sensitive or touchy”.   
 
Some apparently trivial incidents, repeated over time, can create an unpleasant, intimidating 
or frightening atmosphere.  Someone experiencing such incidents can be far more deeply 
affected by them than the perpetrator thinks.  What is important is the perception and feelings 
of the recipient.  The law takes into account only the impact the behaviour has on the 
recipient, not the motive or intention of the harasser.  
 
The Organisation has an obligation as an employer to protect employees from third party 
harassment for example by patients, service users or members of public and act if they know 
that an employee has been subject to harassment.  They also have a responsibility to take 
reasonable steps to prevent third-party harassment.  Some of the steps currently undertaken 
by the Organisation are: 
 

 Ensuring that the Equality in Employment and Dignity at Work policies are communicated 
to everyone in the Organisation.  

 Training managers both on the Organisation's approach to harassment and on how to 
handle complaints. 

 Displaying notices in the workplace stating that harassment of employees will not be 
tolerated. 

 Avoiding placing employees in situations where there is a known risk of harassment or a 
previous example of it.  

 Ensuring that our suppliers and contractors are aware of the standards of behaviour 
required when working with our staff and service users. 

The way in which any particular incident is handled will vary depending upon the employee's 
job and on the identity of the harasser. Possible responses might include: 

 

 Withdrawing the employee from the situation. 

 Informing the harasser or, where appropriate, their employer, of the unacceptable 
behaviour, explaining why it is inappropriate and asking for it to stop. 

 Terminating the employer's relationship with the third party.  

 Monitoring the working environment of any individual who has been subject to any 
instance of harassment with a view to avoiding exposure to further incidents. 

 
The following examples identify some types of behaviour that could constitute Harassment.  
The list is illustrative only, and should not be regarded as exhaustive: 
 
Physical - Physical threats or assault, touching, patting, pinching or any other uninvited or 
unwelcome physical contact 
 
Verbal - derogatory comments; offensive jokes, e-mails or messages; persistent name-calling 
or abusive language, sexual advances, lewd comments, flirtation 
 
Non-verbal - wearing of offensive badges or insignia; offensive publications, posters or 
graffiti; insulting gestures or behaviour 
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Intimidation - deliberate exclusion of a person(s) from conversations or particular types of 
work; rejection or isolation of an employee by refusing to talk or work with them; unfair 
pressure regarding the speed and; quality of work or unfair work allocations; unjustified 
supervision. Conduct that ridicules or offends or is physically abusive.  
 
Sexual extortion – suggestions that sexual favours may further someone’s career or that 
refusal may damage it. 

5.3  Bullying 
Unlike harassment discrimination there is no legal definition of bullying because it can take 
many forms, occur in a variety of situations and can involve one or more individuals.  The 
Organisation defines it as offensive, vindictive or manipulative behaviour that humiliates and 
undermines individuals or groups of people. 
 
Workplace bullying is behaving in a way that is offensive, intimidating, malicious or insulting.  
Bullies may act individually or in groups but the result is that the targeted person feels 
undermined, humiliated or injured.  Bullying at the workplace is often the result of someone 
abusing or misusing their power.  However, occasionally the reverse happens and it could be 
carried out by a subordinate on a manager. 
 
A bully might be someone who feels insecure and tries to make themselves feel better by 
making someone else feel small. Another example is someone in a position of authority, such 
as a manager or supervisor, who takes what they feel is an authoritative stance with 
employees but regularly pushes that too far. 
 
Bullying can happen to all people at all levels, from senior directors to junior members of staff 
or new recruits.  It is often assumed that the kind of people that get bullied may be vulnerable, 
lacking assertiveness, somehow ‘different’ or who stand up for a colleague who is also 
bullied.  However, common targets are individuals who are above average performers. 
 
Bullying must be distinguished from the right of, and obligation placed on managers, to 
exercise proper supervision and to manage their staff.  Managers must exercise this 
supervision in a fair, constructive, consistent and reasonable manner which does not 
compromise the employee’s dignity. 
 
The following list is not exhaustive but gives examples of the type of inappropriate behaviour 
which may be used and perceived as bullying: 

 Intimidating a colleague with aggression, threats, regular shouting and swearing or by 
belittling them in front of others; persistent and sometimes violent criticism 

 Using verbal abuse, including name calling, ridiculing, ‘ganging up’ or picking on someone 
– an alleged personality clash is no justification for spreading rumours and gossiping 

 Erratic or unfair managing people such as constantly changing expectations, regularly 
assigning one person undesirable shifts or cancelling their holiday or training opportunities 
with no good reason 

 Criticising individuals or undermining their efforts and professional ability, either publicly or 
privately, in a manner that is unwarranted, unduly sustained or unfair. 
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 Attacking an employee by regularly changing goalposts and expecting perfection, 
dramatically reducing someone’s responsibilities or setting tasks outside agreed 
objectives. 

 Isolating, overruling, marginalising or ignoring individuals; a lack of co-operation or 
communicating with the individual including withholding work related information 

 Spying, pestering or other inappropriate intrusive questioning, particularly into personal or 
domestic life 

 Offensive language, gossip, spreading malicious rumours, slander, libel, personal insults, 
name-calling 

 Comments, looks, whispering 

 Detrimental texts sent via mobiles or images posted on external websites following work 
events (‘cyber bullying’) 

 
As with harassment the impact of bullying depends upon how the person, subjected to the 
inappropriate behaviour feels, rather than the intentions of the perpetrator.  
 
The effects of bullying can be significant and broad ranging, signs of which may be physical 
or psychological. 
 
Physical - nausea, sweating/shaking, palpitations/trembling, panic attacks, sleeplessness, 
stomach/bowel problems, backache, headaches, skin complaints 
 
Psychological - acute anxiety, loss of confidence, feeling isolated, loss of self-esteem and 
motivation, depression, tearfulness 
 
Bullying behaviours by employees will not be tolerated and will be investigated and can lead 
to disciplinary action against the bully. 
 

5.4 Line Management relationships 
 

Line managers have a responsibility to manage the performance of their team members. In 
the event that an employee is not achieving an acceptable level of performance due to lack of 
ability and skill, they have a right to actively manage the performance of that employee and 
should do so in-line with the Organisation’s Managing Performance Policy (HR A17). 
 
It is vital that both managers and their employees recognise the differences between a 
management style that is firm but fair and management behaviour that may constitute bullying 
and harassment. 
A firm but fair manager: 
 

 Is consistent and fair, but is not aggressive 

 Is determined to achieve the best results, but is not unreasonable and inflexible 

 Insists on high standards of service and behaviour, but does not blame others if things go 
wrong 

 Provides an adequate level of information and instruction for their employee to undertake 
their work effectively 
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 Asks for people’s views, listens to and assimilates feedback, is clear about their own 
ideas, but does not assume they are always right 

 Will discuss performance in private before taking action, but does not lose their temper, 
degrade people publicly or threaten to take action without listening to an explanation 

 Provides constructive criticism focussing on: 

 actions and behaviour i.e. discussing what the employee has or has not done 

 facts and specific examples of the unsatisfactory behaviour or performance 

 future improvement e.g. being clear about what the employee should do differently or what 
changes he or she should make; and 

 acting calming and reasonably 

6. Roles & Responsibilities 

6.1 Employees 
 

Employees are asked to treat this issue seriously, to read this document carefully and 
consider whether their actions and behaviour are always appropriate in the workplace.   
All employees should be given the opportunity to perform to their best abilities and therefore 
harassment or bullying at work will not be tolerated. 
 
Employees should: 
 

 be responsible for his/her own behaviour 

 ensure that their behaviour does not constitute harassment or bullying, and they should 
co-operate in complying with the procedure.  In particular employees are expected to 
consider the impact of their behaviour on others 

 report any concerns to the most relevant person e.g. Manager, HR, Staff Council /Union 
representative  

 offer support to a known target of harassment or bullying and not support the behaviour 
directly or indirectly by ignoring it 

 challenge harassment and bullying where they see it 

 read and understand this policy.    
 
Employees have a duty to report incidents of harassment by people who are not the 
Organisation employees, i.e. Contractors, Agency Staff, Service Users or other Groups 
working on any site.  This should be done by advising their line manager of what happened 
and by completing an Incident Report Form attached at the end of this Policy.  

6.2 Managers 
 

Managers are responsible for communicating this policy and procedure to all employees and 
new recruits.   
 
All managers (e.g. Section Leaders, Service Managers, Heads of Service and supervisors) 
have additional responsibilities in this procedure.  They have a responsibility: 
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 To role model acceptable behaviour 

 To be thoroughly familiar with the Bullying and Harassment Policy 

 for recognising and addressing workplace harassment or bullying 

 for taking appropriate decisions and actions as befits the nature of the situation 

 to respond swiftly to information received or official complaints and work actively towards 
eliminating harassment and bullying behaviour. 

 to emphasise the need for appropriate words and actions at team meetings 

 for treating all complaints of bullying and harassment seriously 

 to ensure no one is harassed or victimised for making a complaint or supporting a 
complaint  

 to identify and tackle everyday disputes and conflict between team members and ensure 
that small disagreements do not turn into bullying or harassment .  

 
Managers should be sensitive to personal feelings and perceptions.  Managers also have a 
role in ensuring that any informal actions or formal investigations are completed within the 
specified timescales and in strict confidence. 
 
Failure by managers to take reasonable attempts to undertake their responsibilities under this 
policy may result in disciplinary action.  
 

6.3 Investigators 
 
All formal complaints will be thoroughly investigated.  To ensure this takes place consistently 
across the Organisation, a number of people will be selected and trained as “investigators”.   
When a complaint is received, the HR Department will allocate an investigator.   
 
It is important that Investigating Officers have the necessary skills and are competent to make 
an informed, thorough and objective investigation, and that the time required for a full 
investigation is accorded during this process. 
 
The skills required of an investigator are as follows: 

 able to recognise what harassment and bullying is and what it is not 

 knowledgeable about the legal aspects of harassment and the conflicting rights and 
responsibilities of all those involved 

 experienced in handling general employee complaints and grievances 

 familiar with the Organisations structure, policies, practices and management procedures 

 outside the involved parties immediate chain of command - ideally in a non-operational or 
service role 

 The designated individuals should have a corporate reputation for independence, honesty, 
professionalism, sensitivity and directness  

 a trained facilitator, or someone who others find it easy to confide in 

 a neutral party, who is neither a friend or a colleague of either party 
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 able to recognise when their involvement might lead to issues of neutrality, impartiality and 
objectivity 

 trained and experienced in dealing with the emotional aspects of an investigation. 
 
The purpose of specifically trained investigators is to ensure that a consistent process is 
followed in each investigation.  The role of the investigator will be to:  
 
interview and use questioning and active listening skills to obtain information from all parties 
involved in a complaint. 
 
consider the information obtained objectively and to reach a conclusion about the complaint 
 
write a report showing evidence gathered, and explaining conclusions reached, and 
including any information on contributory factors.  In the absence of corroborative evidence, 
conclusions will be drawn on the balance of probability e.g. what probably happened as 
opposed to being certain it happened. 
 
make recommendations for resolution of the complaint (which may include 
recommendations on pursuing disciplinary action) 
 
In acknowledgement of the requirements of the role of the Investigator, all Directors are 
required to nominate at least two officers, who fulfil the skills criteria above, to receive special 
training, and who will form part of a list of officers who may be called on to undertake an 
Investigation.  The list is to be held and maintained by the HR Department. 
 
In some circumstances, it may be more appropriate for an external investigation team to be 
commissioned.  This would normally be for the following reasons: 
 

 the allegations are against a Director, Head of Department or member of the Senior 
Management Team 

 the nature of the case is potentially a criminal act of harassment 

 if at any stage of a case the matter becomes larger or more complex than originally 
foreseen 

 shortage of internal resources. 
 
If the investigation is to be conducted by an independent external investigator, HR will agree 
this with the appropriate director. 

6.4 Human Resources 
 
Human Resources have a responsibility to: 
 

 ensure this policy and procedure is easily accessible to all employees 

 ensure any issues relating to bullying & harassment are dealt with in accordance with this 
policy 

 provide support, guidance and advice to managers and employees throughout the stages 
of this policy  

 ensure the policy is updated in line with current legislation and best practice 
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 provide communication and training as necessary to ensure understanding of the policy 
and procedures  

 ensure sufficient staff representatives and investigators are trained to facilitate the 
necessary actions required under this policy  

 maintain confidential records and monitor trends, taking any necessary actions required to 
maintain a policy of zero tolerance  

 

7. Policy  
 
Throughout this policy the term harassment is taken to mean an all encompassing term, 
which includes harassment and bullying. 
 
The Organisation wishes to ensure that any occurrences of bullying and harassment are 
treated with due gravity.  It is not intended that having such a Harassment and Bullying at 
Work Policy should restrict personal expression within accepted norms, or stifle social 
interaction in the workplace.  However, any such behaviour will be dealt with under the 
Disciplinary procedure as a disciplinary offence that could lead to dismissal. 
 
The Organisation is striving to provide a good working environment for all staff in its 
employment and, indeed, the people it serves.  This includes ensuring that everyone is 
treated equally and with respect at work as well as during work related events.  Bullying and 
harassment will not be tolerated at work-related events, e.g. Christmas parties or training 
courses - even if they are away from the normal workplace.  Incidents of discrimination, 
bullying and/or harassment need to be brought to the attention of the Organisation to ensure 
that unacceptable behaviour is eliminated, and that a good environment can be maintained 
for the benefit of everyone. Any complaint will be taken seriously, treated confidentially and 
employees making complaints will be protected from retaliation. If such incidents are not 
reported they cannot be dealt with, and the alleged perpetrator may continue to subject others 
to similar treatment. 
 
The Organisation has a duty to provide a safe working environment for its employees and will 
take what action it can to protect employees from harassment or bullying by third parties.  
Management undertakes to investigate reported incidents and take appropriate action, which 
could include e.g. a formal letter from the Organisation's Solicitor setting out reasonable 
behaviour, loss of the contract, termination of agency agreement, and withdrawal of service. 
 
The Organisation will protect its staff and other stakeholders from bullying and harassment 
by:  
 

 Providing training to all existing and new employees and others engaged to work at the 
Organisation to help them understand their rights and responsibilities under this policy and 
what they can do to help create a working environment free of bullying and harassment. 

 Providing additional training to managers to enable them to deal more effectively with 
complaints of bullying and harassment.  

 Reviewing the outcomes of cases where complaints of bullying and harassment have 
been made to check that the proper procedures have been followed and to identify any 
points that can be learned from those cases and implement any necessary changes.  
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 Periodically monitor how successful we are being in creating a workplace free of bullying 
and harassment by other means i.e. confidential staff surveys. 

 
Some people are unaware that their behaviour in some circumstances is harassing or 
bullying.  If it is clearly pointed out to them that their behaviour is unacceptable, the problem 
can sometimes be resolved.  With this in mind, this policy includes informal as well as formal 
action to deal with complaints of harassment or bullying.   
 
Formal cases are rare within the Organisation, and it is hoped that the majority could be 
resolved satisfactorily at an informal and early stage. 
 
The line manager of the complainant will monitor the working situation to ensure that no 
victimisation or recurrence takes place.  The Line Manager will be expected to report back to 
the HR Department on the situation.  
 
There may be occasions or circumstances arising where variations or minor amendments are 
required in the operation of this policy procedure to accommodate particular circumstances.   
 

7.1 Record of Incidents 
 
It is important that employees who feel that they are being harassed or bullied keep a diary 
and written record of all incidents of harassment/bullying.  This should include dates; times; 
details of what happened; how you felt; the names of witnesses, if any. 
 
A hard copy should be kept of any offensive e-mails or other communications.   This is helpful 
to the investigators in looking into the complaint. 
 

7.2 Confidentiality 
 
In order to protect all parties involved in any investigation and/or disciplinary process, it is 
essential that everyone concerned adheres strictly to the rules of confidentiality. Details of the 
allegations, alleged harassers etc should not be discussed outside of the investigation. 
Breaches of confidentiality will normally be treated as misconduct under the disciplinary 
procedure. 
 

7.3 Courses of Action 
 
An employee who feels that they are being harassed or bullied has more than one course of 
action available to them.  Employees have a right to:  
 

 access to representatives who can provide support and advice     

 access to an informal process to resolve issues 

 make a formal complaint about harassment or bullying at work 

 expect that every complaint will be fully investigated and dealt with appropriately. 
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It should also be noted that disciplinary action and sanction may be taken against 
perpetrators of harassment and bullying.  Disciplinary action (verbal warning, written warning, 
final written warning or dismissal) may be taken only after a formal investigation has been 
conducted.  Please see the disciplinary procedure for further information. 
 

7.4 Malicious Complaints 
 
If it is decided following an investigation that this policy is being abused and the complaint 
made is malicious, this will be treated as a disciplinary offence and pursued via the 
disciplinary procedure. 
 

7.5 Support Available 
 

Any person who in involved in any aspect of bullying or harassment, either as an employee 
who has been the target of harassment or bullying; been accused or who is required to 
provide a witness statement may find it difficult to talk about the experience to a third party.  
This may be due to embarrassment, fear of being disbelieved, or fear of bias.   
 
The organisation will provide non-judgemental support in the strictest confidence, to assist 
any individual to cope with that has happened to them and staff may find it helpful to talk to:   
 

 a member of the Human Resources department 

 someone from the Occupational Health Service 

 a Trade Union representative   

 a senior manager 
 
Human Resources will provide advice, support and guidance to anyone involved in the 
process   
 
Trade Union Representative will provide advice, support and guidance to any of their 
members involved in the process  
 
Occupational Health can provide advice and support on a personal level; counselling via an 
external agency, by independent, trained counsellors. 
 
If external counselling is necessary this should be accessed by referral through the 
Occupational Health Department who will make the necessary arrangements.   
 
Any counselling provided will be strictly confidential between the counsellor and employee; no 
details or records will be disclosed without the express written permission of the employee.   
 
In the event that an employee pursues counselling support independently of the 
Organisation’s service, paid time off work will be facilitated, where possible, to ensure the 
employee can attend counselling appointments. 
 
If requested, with the above support, the alleged perpetrator can be approached to explain 
the concerns on behalf of the person who feels they have/are being bullied or harassed where 
there is a “go-between” with both parties. 
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If as part of any joint discussions between the two parties mediation is an agreed way forward 
this should be brought to the attention of the HR Department who should consider what 
arrangements should be made for this to take place.   
 
The role of HR, Trade Unions and Occupational Health can be summarised as follows: 
 

 to listen to concerns 

 to help clarify thoughts 

 provide advice and information on possible options available 

 provide support within the guidelines 

 provide guidance on the process and procedure 

 to provide a confidential, independent and impartial facility for people who believe they are 
the subject of harassment/bullying or an alleged perpetrator of such behaviour  

 to act as a “sounding board”. 
 

7.6 Review & Monitoring 
This procedure will be monitored and reviewed on a regular basis by HR.  All complaints will 
be recorded for monitoring purposes although personal files will not contain details of informal 
complaints which have been satisfactorily resolved.  
 
The purpose of recording all complaints is to give a true overview of the number of bullying 
and harassment incidents and their nature. This is in order to enable the Organisation to 
tackle bullying and harassment at work more effectively and prevent future incidents. 
 
The monitoring data will be provided to the organisation Board and members of the Joint Staff 
Committee, on a quarterly basis and further action plans will be drawn up as necessary. 
 
Where the Procedure refers to one perpetrator and one complainant, it should be interpreted 
to cover all other combinations. 
 

8. Informal Procedure 
 
As good management practice, Managers should always seek to resolve employment issues, 
where possible, on an informal basis.  As part of this philosophy the day-to-day supervision of 
employees is regarded as being outside the scope of formal procedures.  
 
An occasion may arise where a manager notices unacceptable behaviour, and considers 
(s)he should instigate informal action.  An informal supervisory discussion may be sufficient to 
prevent a harassment situation arising or recurring, in such situations; the matter may be 
resolved without recourse to the formal procedures.  By the very nature of these situations 
employees will normally be unaccompanied. 
 
Any issues regarded as bullying or harassment should be brought to the attention of the 
alleged perpetrator(s) at the earliest possible opportunity.  This could be directly by the 
individual(s) being affected by the bullying or harassment; by the individual(s) with support 
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from HR, Union Representative or colleague; by the line manager, or any other relevant 
manager, and dealt with informally at a meeting or, in some circumstances, in writing.  
 
In many cases of harassment or bullying at work, it may be sufficient to ensure that the 
unwanted attention or action stops.  An employee who feels that they are the target of bullying 
or harassment may prefer to use an informal approach because, for example, the prospect of 
using the formal mechanism is out of proportion to their problem, or they may wish to resolve 
the matter personally, etc.  HR, Occupational Health or Trade Union Representative will be 
able to advise on how this might be undertaken. 
 
To take informal action you should: 
 

 identify the behaviours that are experienced as unpleasant or bullying 

 keep a diary/record of the occasions, date, time, frequency etc. 

 raise the matter informally with the person(s) who are creating the problem.  This can be 
done either verbally or by means of a letter, a copy of which should be retained.   

 state clearly which aspect of their behaviour is offensive and unacceptable 

 state the effect it is having on you and that it is unwanted 

 make it clear that you want it to cease and how you want the situation resolved 

 obtain agreement 

 the employee may seek the support of a colleague or trade union representative  to 
accompany them at this discussion. 

 
The aim of this meeting, or action, is to: 
 

 ascertain whether the alleged harasser agrees that the behaviour occurred, irrespective of 
intention 

 obtain an agreement to cease the behaviour 

 advise what the consequences would be if the behaviour or conduct does not cease 
 
Any meetings held should: 
 
be informal; be private and confidential; include all the relevant parties, with the objective of 
bringing the issue into the open and stopping the behaviour or conduct that is causing the 
individual(s) to feel bullied or harassed.  Some employees may request to be accompanied by 
a union representative or colleague and this should be allowed 
 
At the meeting the Manager (or person leading the discussion) should : 
 

 explain that this meeting is not part of the formal bullying & harassment process, however, 
if during the course of the meeting it becomes clear that the matter is more serious than 
expected or the matter cannot be resolved the meeting should be concluded and advice 
sought from HR with regard to raising a formal complaint under this policy 

 explain how the alleged perpetrator(s) is not meeting the expected and required standards 
of behaviour or conduct, resulting in feelings of bullying and harassment being 
experienced by an employee or group of employees  
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 allow the alleged perpetrator(s) to respond 

 agree, with the alleged perpetrator(s) that the inappropriate behaviour or actions have to 
cease immediately 

 discuss whether any additional training or support is required and how this may be 
provided  

 discuss what the consequences are of failing to cease the inappropriate behaviour or 
actions, i.e. Escalating the matter to the formal process under this Policy 

 
Following this meeting the alleged perpetrator(s) should be in no doubt that their conduct 
and/or behaviour has to improve, how it has to improve and where applicable, of the support 
available to them to help them do so. 
 
A record of the complaint and informal action taken should be made on the Confidential 
Monitoring Form in section 12 of this Policy, by the target of the harassment or bullying, or the 
Manager involved in the meeting.  A copy should be forwarded to the HR Department for 
monitoring purposes.   
 
The confidentiality of all parties must be maintained at all times.  
 
It should be stressed that although no formal action has been taken on this occasion this is a 
serious matter and any re-occurrences will result in a formal complaint being made and an 
investigation carried out which could result in formal disciplinary action being taken. 
 

8.1 Informal Actions 
 
The Organisation has a range of options it may use to resolve harassment and bullying issues 
at an informal stage.  These may be initiated on the advice of the HR Department, dependent 
on the situation:   
 

 counselling for the complainant and any other individuals involved in the incident 

 discussing behaviour and requirements in a team meeting (without breaching 
confidentiality) 

 counselling interviews with the alleged perpetrator to inform them of the effect of their 
behaviour and setting out expectations for the future. It may be appropriate to set targets 
with appropriate mechanisms to monitor progress and identify training needs. 

 skills training 

 interpersonal skills training (communication skills, assertiveness)   

 mediation  

 arbitration  

 mentoring for the complainant or the alleged perpetrator 
 
This is not an exhaustive list, and other supportive interventions may be agreed upon, 
dependent on the specific case.  A person involved in a case may be offered such 
opportunities and will be expected to co-operate fully in such measures. 
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9. Formal Procedure 
 
The purpose in having a formal procedure is to provide a framework to deal with employees 
whose standard of conduct or behaviour is causing an employee or group of employees to 
experience feelings of bullying and harassment.  
 
Confidentiality and privacy should be observed at all times by all parties involved in any stage 
of this formal procedure. 
 
At all stages employees should be kept fully informed of any complaints or allegations against 
them, kept up to date with progress and provided with an opportunity to respond at any 
disciplinary hearing that may result from the investigation carried out. 
 
Appropriate support from a Union Representative, HR or Occupational Health should be 
offered to all employees taking part in the process, in whatever capacity. 
 
The formal procedure will apply where: 
 

1. the informal procedure has proved ineffective and the complainant wishes to make a 
formal complaint 

2. an employee prefers the formal procedure from the outset or the issues have been 
persistent over a period of time 

3. management is initiating formal action 
 

9.1 Employees Rights 
 
The employee has the right to be advised, in writing, of any allegations or complaints made 
against them or how their conduct or behaviour is in question and who will be investigating 
the case. 
 
All parties have the right to be represented or accompanied by a trade union representative or 
workplace representative or a work colleague. 
 
An employee may not be accompanied by someone acting in a paid and/or professional 
capacity, other than the explicit trade union role. 
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9.2 Process 
 

                                             INFORMAL PROCESS  
 
 
 
 
 
 
 

       
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

        
 
         ISSUE RESOLVED 

 
 
 
YES        NO 
 
 
 
 
 
 
 
 
 
 
 
 

Bullying & harassment issue identified 

Issue discussed with HR Department, 
Union / Staff Council Representative or 

appropriate Manager 

Alleged perpetrator made aware of 
conduct or behaviours causing feelings of 

bullying & Harassment - verbally or in 
writing 

Issue recorded by HR/Manager (recording 
is for monitoring purposes only and all 

persons involved will remain anonymous)  

Formal Complaint Report (p. 43) 

completed or a letter of complaint 

written and submitted to HR 

 

Issue closed 

Formal Process Commences 
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FORMAL PROCESS 
 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

COMPLAINT UPHELD  

YES        NO  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Investigator Appointed 

Complainant, Alleged perpetrator, 
and relevant Manager advised in 

writing 

Initial timeframes agreed 

Interviews commence 

Witness statements and evidence 
obtained 

Report prepared detailing evidence 
and provided to HR and relevant 

Manager 
 

Complainant and Alleged Perpetrator 
advised of outcome 

Agree and implement actions to 
prevent any re-occurrence of issues 

Outcome confirmed in writing within 5 
working days 

Disciplinary Process commences Feedback Meetings held with 
Complainant and Alleged Perpetrator 

Formal complaint received by HR 
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9.3 Formal Process Steps  
 
An employee who believes that he or she has been the subject of harassment or bullying 
should: 
 

 Identify the behaviours that are experienced as unpleasant or bullying 

 Keep a diary/record of the occasions, date, time, frequency, witnesses etc 

 Gather any additional evidence to support the allegations. 

 Formally report the alleged act(s), using the Formal Complaint Form in Section 12 of this 
Policy or by writing a letter of complaint. 

 The complaint should be forwarded to the HR Department.  If a manager receives the 
formal complaint, they should notify HR immediately and forward them a copy of the form 

 An investigator will be allocated by HR.  The investigator allocated to the complaint will be 
from outside of the Directorate where the complainant and alleged perpetrator regularly 
work.  Consideration will be given to the nature of the case.  It may be appropriate for a 
case to be investigated by more than one person or someone of the same sex, race or 
ethnicity etc. as the complainant.   

 An investigation is conducted in order to establish the truth of the situation, uncover 
evidence and determine whether there is a case to answer 

 Strict confidentiality must be maintained by, and for, everyone involved in the investigation 
and all parties will be treated with respect and fairness at all times.  The investigation 
process set out in Section 9 of this Policy is to be followed. 

 In cases where the allegations are so serious or other circumstances apply, e.g., it is 
believed evidence may be destroyed before a full investigation takes place, it may be 
necessary to suspend an alleged perpetrator.  In such cases the procedure as detailed in 
the Disciplinary Procedures will apply.  If suspension is not appropriate, the alleged 
perpetrator may be moved to a different location or office whilst the investigation is taking 
place.   

 After the investigation has been completed the investigator will submit a formal report of 
the findings and recommendations to the appropriate Head of Service or Assistant 
Director and the HR Department who will decide upon the appropriate course of action to 
be taken, including any action under the Disciplinary Procedure   

 The Head of Service will liaise with the HR Department and the Assistant Director of the 
alleged perpetrator over this decision.  Any action will be initiated within 10 (ten) working 
days.  In the event of disagreement on a course of action, the advice of the HR 
Department will be followed 

 
Once a particular complaint has been dealt with, it will be important for all concerned to 
restore normal, professional, working relations, whatever the outcome.  Management will 
consider whether any special arrangements are required, such as mediation or personal 
development training, and all parties will be expected to co-operate with this process. 
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10. Investigations 
  

10.1 Purpose and Format  
 
The purpose of the investigation is to establish the facts, obtain evidence and provide a 
comprehensive report to enable a decision to be made on whether there is a case to answer 
for the complaint to be upheld. 
 
As soon as the investigator has been allocated, the person against whom the complaint has 
been made will be informed by their line manager and the HR Department that a complaint 
has been made about them.  The person complained of will be given sufficient details of the 
complaint in order that they can respond to the allegations.  They will be informed of the 
process to be followed and given the name of the Investigating Officers, of the procedure to 
be followed and of their right to be accompanied at any stage,  However, the names of 
potential witnesses and the nature of evidence gathered from them should not be revealed at 
this stage. 
 
The investigation consists of the investigator interviewing and taking statements from the 
complainant and the person against whom the complaint has been made. Any witnesses will 
also be interviewed.  Anyone requested to provide a statement should be allowed time off to 
attend any meetings and paid any incurred travel expenses.  It should be stressed that the 
issues covered at any meetings concerned with the investigation should not be discussed 
with any other parties or potential witnesses and all information should remain confidential. 
 
It may be necessary to interview an individual more than once, in order to ensure that a 
complete understanding of the circumstances has been achieved.  The questions asked 
during these interviews should be designed to ascertain all relevant facts, and should be 
consistent and fair to all parties.   
 
After interviewing each individual the investigator will draw up a statement. The individual 
concerned will be asked to sign the statement as a fair and true record for the interview.  If 
relevant, this statement may form part of the Management Case presented at any subsequent 
disciplinary hearing.  However in some rare cases, where complainants or witnesses may be 
sufficiently fearful of giving evidence or of being known to be interviewed as part of the 
investigation, the interview notes may remain confidential to the investigator and not be 
disclosed, in order to protect the individuals from potential victimisation. 
 
In addition to interviews, information and evidence will be sought by examination of site visits, 
statistical records e.g., sickness, turnover, training records etc, any other relevant 
documentary evidence and also include wider investigation into staff morale, behavioural 
changes and management style.  Copies should be included as evidence within the final 
report where applicable. 
 
In addition to formal questions, as part of the investigation it may be appropriate to ask an 
individual to complete a written statement in his/her own words presenting the situation from 
their perspective. 
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Investigative interviews will be conducted promptly, and investigations should normally be 
completed within 28 days of the receipt of the formal complaint.  If this is not possible, the 
reason should be recorded and both parties informed, in order to be transparent about the 
process 
 
Formal records should be kept at all stages of the proceedings by the investigators.   

10.2 Stages 
 
The stages of an investigation are as follows: 
 

 HR will appoint an investigator, who has been suitably trained, taking into account the 
seriousness of the case, the department the employee works in and the need to carry out 
the process as quickly and confidentially as practicably possible   

 The terms of reference will be agreed.  These should be specific to the case and define 
the scope/remit of the investigator, i.e. Recommendations can be made but not decisions 
as to the outcomes or any disciplinary action to be taken 

 The need for confidentiality should be stressed to all parties concerned   

 HR will confirm to the complainant who the investigator will be, set out the initial 
timeframes and reiterate the rights of representation and the support available 

 HR will advise the alleged perpetrator, in writing of the allegations or complaints made 
against them or how their conduct or behaviour is in question; who the investigator will be; 
the proposed timescales for the investigation; of their right to representation and what 
support is available to them  

 All relevant parties will be interviewed and signed statements obtained  

 The report is prepared, using the standard format, and presented to HR  

 The evidence is considered and a decision taken as to whether ‘on the balance of 
probability’ the allegation is upheld or not  

 HR, in consultation with the relevant manager will arrange for the necessary actions to be 
carried out 

 
If further evidence arises during the course of the investigation, the investigator, following 
consultation with HR, will incorporate any additional allegations in the overall investigation.   
Any revised allegations will be communicated in writing to the alleged perpetrator so that they 
have an opportunity to respond.   
 
If, having considered all the evidence presented it is decided that the complaint is upheld and 
a disciplinary hearing should be held, a copy of the witness statements and investigation 
report will be provided to the alleged perpetrator and any representative to enable them to 
prepare their response.  If considered appropriate individual witnesses may be asked to be 
available to attend the hearing to support their statement.    
 
In exceptional circumstances it may be necessary to interview members of the public, service 
users, clients or patients.  Advice should be sought from HR in all instances where this is 
considered to be necessary. 
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The reporting and involvement of any incident involving the police should not normally 
preclude the carrying out of an internal investigation by the organisation. However in all 
instances where this occurs, advice should be sought from HR. 
 
The relevant manager, in consultation with HR, and having reviewed all the evidence 
presented, will decide whether the matter should proceed to a disciplinary hearing.  It is the 
role of the investigator to obtain all available evidence in order to enable management to 
decide whether to proceed to a disciplinary hearing.  It is not the role of the investigator to 
make recommendations regarding this.  

10.3 Role of the Investigator 
 
The investigator will: 
 

 treat the investigation as a priority and complete the process as quickly as possible, 
without compromising thoroughness 

 maintain confidentiality and sensitivity at all times during the investigation 

 liaise closely with HR throughout the process  

 liaise closely with any union representative as appropriate throughout the process 

 appoint a note-taker if required (tape recorded interviews are not normally considered 
appropriate) 

 ensure they know the process to follow, employee’s rights etc and explain these at the 
beginning of all interviews 

 summarise the events leading to the allegations 

 identify any witnesses to be interviewed 

 identify any other sources of evidence or people to interview  

 interview the person(s) making any allegation or complaint, in a confidential 
environment, explaining the purpose of the interview, the employee’s rights and what will 
happen next.  Following this interview the incident(s) are to be summarised in the 
investigators words, and used to interview the alleged harasser of allegations made and 
issues of concern.   

 carry out the required interviews, in a confidential environment, explaining the purpose 
of the interview, the employee’s rights and what will happen next 

 interview the employee concerned/alleged perpetrator, in a confidential environment, 
explaining the purpose of the interview, the employee’s rights and what will happen next.  
During this interview a response to the allegations should be invited.  However, it must be 
remembered the alleged perpetrator is under no obligation to respond.  (No letter of 
complaint, statement, diary of events prepared by the complainant should be given to the 
person complained of).  To do so may further undermine and make vulnerable the 
complainant, however, the person complained of must have sufficient information to 
enable them to answer the allegations and any charges brought 

 cross reference sources of evidence 

 obtain signed statements from interviewees.  These statements should be a factual 
account of events i.e. place, time, what actually occurred and resulting consequences, 
how it made them feel, whether the behaviour or incident was challenged or reported, if so 
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to whom, were any other people present.  They should be clear about whether any action 
had previously been taken, if so by whom and what measures had been put in place to 
prevent recurrence  

 prepare the investigation report, using the template provided, with conclusions, based 
on the balance of probability, including recommendations for individual, departmental and 
corporate levels.  

 submit the report to HR   

 be available for presenting the report to any subsequent disciplinary hearing  
 

10.4 Pro forma for Investigation Report 
 
Investigation reports are confidential documents, and should therefore be numbered copies, 
and securely bound to prevent copies being made easily.  The numbered copies should be 
listed and it be recorded to whom the copy is given.  A template is available from HR.  
 

 Identification of the investigating officer(s) and position in the organisation 

 Name of the person under investigation, together with their department or area of work 
and a brief outline of the structure of the work environment 

 Reason for the investigation e.g. allegations made 

 Format of the Investigation – the approach taken to gather evidence/perceptions.  
Whether this was through interviews/statements, assessment of organisational paperwork.  
Ideally it should state who was interviewed, date of interview and whether face to face or 
telephone.  The meaning of ‘confidential’ in the context of the investigation should be 
explained 

 Statements from Witnesses 

 Statement from the  Person under Investigation 

 Summary – what evidence the investigation team found.   

 Conclusions – on the balance of probability – what the investigators found 

 Recommendations – for individuals, departments and corporate. (ideally on separate 
pages within the report, so they can be separated and shown only to relevant people 

 Any relevant appendices, including witness statements, additional evidence 
 

10.5 Investigation Outcome – complaint not upheld 
 

Where the complaint cannot be upheld, both the complainant and the alleged perpetrator will 
be informed of this; a decision will then be taken by the appropriate Head of Service or 
Assistant Director and the HR Department, as to whether the allegation was malicious.   
Where this was not the case no further action will be taken, though discussions and 
monitoring should be undertaken to ensure that both parties are working productively and the 
working relationship has been repaired. In these circumstances mediation may be the 
appropriate method to use. 
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In cases where the complaint cannot be upheld, feedback will be given to the complainant, 
followed by confirmation in writing of the outcome, findings, a summary of any evidence 
obtained and the reasons why it has been decided that the complaint could not be upheld.  
No witness statements will be released. In providing this feedback and written confirmation to 
the complainant, it is important that fairness and respect for appropriate confidentiality to ALL 
persons involved in the investigation, is strictly maintained. 
 
Feedback will also be provided to the alleged perpetrator, followed by confirmation in writing 
of the outcome, the reasons why it has been decided that the complaint cannot be upheld and 
any actions required to prevent any recurrence of the conduct or behaviours. 
 
An employee complaining of harassment does not have the right of appeal against the 
outcome of an investigation but if s/he feels that the complaint was not taken seriously or 
investigated properly i.e. the process was not ‘sound’, a grievance may be lodged within 10 
(ten) working days of receipt of notification of the outcome.   
 

10.6 Investigation Outcome – complaint upheld 
 

If the investigation reveals that the complaint is upheld, prompt action will be taken to stop the 
harassment or bullying immediately and prevent its recurrence.   
 
A disciplinary hearing will be conducted in accordance with the Organisation’s Disciplinary 
Procedure, a copy of which is available on the extranet.  A range of steps and actions may be 
pursued following the disciplinary hearing.  
 
The outcome of the disciplinary hearing may also include a verbal warning; written warning; 
final written warning, dismissal or any action that is considered appropriate in the 
circumstances in accordance with the sanctions available under the disciplinary procedure. 
 
However, in addition to these sanctions, written instructions may be given to the alleged 
perpetrator setting out required behavioural standards which must be complied with and 
additional training provided to ensure a raised level of awareness.  
 
The Disciplinary hearing will be arranged and will proceed in accordance with the 
Organisation’s Disciplinary Policy (HR A5). 
 
Prior to a disciplinary hearing the alleged perpetrator will be given at least 10 (ten) working 
days’ notification in writing of: 
 

 the date, time and place of the hearing 

 the chairperson hearing the case 

 details of the misconduct 

 the right to produce supportive written statements or documents, which must be circulated 
to all parties at least 5 (five) working days before the hearing 

 the right to state the case, to produce witnesses 

 the right to be represented 
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These rights are all contained within the disciplinary procedure. 
 
In the disciplinary hearing, the complainant(s) may be called as witnesses, however, though 
care must be taken to ensure that the alleged bully/harasser does not have an opportunity to 
further harass or bully. Consideration should be given to whether it is necessary to call 
witnesses at all. In some circumstances it may only require the evidence of the investigating 
officer. 
 
At this stage, the alleged perpetrator or their representative will be entitled to speak to 
potential defence witnesses and appropriate arrangements for this will be made.  
 
Any questions from the alleged perpetrator to the complainant or other management 
witnesses will be catered for during the disciplinary hearing.  Prior to this hearing, the alleged 
perpetrator must not approach the parties to the Management Case. 
 
In most cases and where the complainant feels able to, the complainant should be asked to 
attend the disciplinary hearing as a management witness.  The alleged perpetrator or their 
representative will be allowed to ask questions of the complainant directly.  The ‘Hearing 
Chairperson’ will be responsible for ensuring any questions put by the alleged perpetrator are 
appropriate.  However, there may be exceptional cases where it is inappropriate for the 
alleged perpetrator or their representative to ask direct questions to the complainant or 
witnesses.  In such cases special alternative arrangements will be made to ensure this direct 
contact is avoided.  If alternative arrangements are requested, or considered advisable, the 
decision to implement them will be made by the ‘Hearing Chairperson’ in conjunction with the 
HR Department. 
 

10.7 Right of Appeal 
 
The opportunity to appeal against a disciplinary decision is essential to natural justice.  An 
appeal must never be used as an opportunity to punish the employee for appealing the 
original decision, and it should not normally result (except for in very exceptional 
circumstances) in any increase in penalty as this may deter individuals from appealing. 
 

10.7.1 Appeal by Alleged Bully/Harasser 

 

Appeals by the alleged bully/harasser must be made in writing to the HR representative within 
7 (seven) calendar days of the date of the written notice of disciplinary action and must clearly 
set out the grounds on which the appeal is made, i.e.: on procedural grounds or against the 
severity of the disciplinary sanction; 
 

10.7.2 Appeal by Complainant 

 
The only right of appeal for the complainant is if they are dissatisfied with the investigation, 
not against the severity of any sanction given through the disciplinary process.   
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Appeals by the complainant must be made in writing to the HR representative within 7 (seven) 
calendar days of the date of the written notification of the outcome of the investigation and 
must clearly set out the grounds on which the appeal is made, i.e. on procedural grounds. 
 

10.7.3 Appeal Panel  

 
The appeal panel should consist of no less than 3 (three) senior managers, which should 
include a combination of the following: 
 

 A senior manager of higher seniority (wherever possible) to the original disciplinary 
hearing Chairperson (not involved in the original disciplinary hearing panel or 
investigation), who has the appropriate delegated authority to conduct the proceedings 
and determine and sanction formal action. In most instances, this will need to be an 
Assistant Director or Executive Director. 

Plus 

 A senior HR representative (normally HR Manager or Assistant Director of HR) 

Plus either 

 a ‘Professional Adviser’; where allegations concern matters of professional misconduct, 
performance/capability, and where it is deemed appropriate. 

Or 

 a relevant or appropriate senior manager  

Or 

 a Non Executive Director 
 
In attendance but not part of the hearing panel, will be a note taker  
 
The members of the panel shall not include anyone who has been involved in the 
investigation either in an investigatory capacity or as a witness. 
 
 

10.7.4 Appeal Hearing 

 
Appeal Hearings will normally be held within 28 (twenty eight) working days of receipt of the 
written appeal, unless mutually agreed with the employee or his/her representative to vary 
this timeframe.  
 
An Appeal Hearing should aim to follow the following process: 
 

 The Appeal Hearing Chairperson will introduce those present, explaining their presence as 
necessary 

 The Appeal Hearing Chairperson will explain the purpose of the meeting, how it will be 
conducted, and the powers that the Appeal Hearing Chairperson has 

 Ask the employee (appellant) or representative to clarify the reasons for the appeal (i.e. 
procedural reasons, severity of the sanction given)  
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 Request the original Investigator to confirm the original allegations which were upheld at 
the original disciplinary hearing and summarise the evidence which was presented in 
support of these allegations 

 Request the appellant or representative  to present any evidence they have in support of 
their appeal 

 Give due consideration to any new evidence that has been presented by the appellant, 
taking into account the nature and credibility / reliability of the new evidence, and question 
why this evidence was not presented at the original disciplinary hearing 

 Give the original Investigator the opportunity to comment on any new evidence which has 
been put forward by the appellant, including any response as to why the evidence was not 
available at the original disciplinary hearing 

 Give the original investigator the opportunity to provide any new evidence directly linked to 
the original allegations, which was not available at the time of the original disciplinary 
hearing and give due consideration to this new evidence, taking into account the nature 
and credibility / reliability of the evidence 

 Call the Chairperson of the original Disciplinary Hearing panel (or if he/she is unavailable), 
another member of the original Disciplinary Hearing panel, to clarify the reasons behind 
the decision taken and sanctions imposed at the original hearing 

 Allow all parties present to ask questions of each other during the hearing 

 Explore all relevant issues 

 Call an adjournment, where the appellant and original investigator will leave the hearing, in 
order to discuss the information that has been presented 

 
An Appeal Hearing will not normally be a full re-hearing of the evidence of the original 
disciplinary hearing, unless there are serious concerns regarding the original hearing and the 
Appeal Panel Chairperson deems this necessary.  
 
The Appeal Panel may confirm, amend or reject the disciplinary sanction.  
 
In certain exceptional circumstances. the panel may, request the attendance of an external 
specialist or assessor who is not employed by the organisation, but who is experienced in the 
particular discipline of the employee, to attend the hearing to provide advice / clarification on 
certain matters. In this situation it will be necessary to ensure that the external specialist has 
not been directly involved in the case and does not have any links to the employee in a 
personal capacity. 
 
The original Investigator will normally present a summary of the allegations and evidence to 
support these. The original Disciplinary Hearing Chairperson may also be required to attend 
to confirm the decision making process of the original panel.  
 
The Appeal Chairperson may require the attendance of witnesses and, if so, should request 
this through the HR Department, allowing sufficient time for this to be arranged.  
 
The appellant may request the attendance of a new witness, however this will only be 
permitted if the witness will be substantiating new evidence, which was not available at the 
time of the original disciplinary hearing and is material to the reason for appeal. 
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10.7.5 Appeal Hearing Outcome 

 
It may not always be possible to give the outcome on the day of the appeal hearing. The 
outcome of the Appeal Hearing should be communicated in writing to the employee within 5 
(five) working days of the date of the Hearing. 
 
If the Appeal Hearing Panel recommends reinstatement of an employee who was dismissed 
at a Disciplinary Hearing the employee should receive any back pay due to them, calculated 
as if they had been at work, but excluding overtime and allowances. 
 

11. Training/Awareness  
 

Training for all employees in terms of raising awareness and developing the skills to deal with 
bullying & harassment situations is available via the Training , Education & Development 
(TED) Directory accessible via the intranet.  New managers are required to undertake the 
New Managers training programme identified within the TED directory which enables 
manages to understand their roles and responsibilities in relation to safeguarding and 
managing staff who feel bullied or harassed.   

12. Forms 
 

Use of the attached forms aids monitoring and is essential to ensure that the HR Department 
is aware of the situations as they happen. 
 
Always keep a copy of any completed forms for your own records. 
 

12.1 Formal Action 
 

A letter of complaint must be written or the Formal Complaint Form completed, and handed to 
the relevant Manager. An additional copy should be forwarded to the HR Department and one 
retain a copy for yourself. 
 

12.2 Report of Incident of Harassment 
 
Incident Report Form. 
 
For completion when you believe you are the subject of harassment by a person or persons 
not employed by the Organisation. 
 
Copy to be handed to the relevant manager and a copy forwarded to the HR Department.  
Retain a copy for yourself.  
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FORMAL COMPLAINT REPORT 
Confidential To HR Department 

This form should be completed when a formal complaint is made or by a Manager raising 
formal action without a complainant. 
 

Name of Person Making Complaint  

Directorate & Location  

Contact Phone Number  

Name of Alleged Harasser(S)  

Directorate & Location  

Date or Period of Incident(s)  

Place(s)   

Please give an outline of what took place (continue on a separate sheet if necessary) 
 
 

 

 

Names of anyone else who witnessed 
the behaviour complained of: 

 

Have you discussed this matter with a 
confidential advisor (or equivalent)? 

YES / NO  

Please state how you would like the issue resolved: 
 
 
 
 
 

 
I have been informed about the Organisation’s Harassment and Bullying at Work Policy and 
Procedure. 
 

Signed:   

Date   

 

Name of Person receiving the 
complaint  

 

Signature of person receiving the 
complaint 
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INCIDENT REPORT FORM  
Confidential to HR Department 

This form should be completed by employees who believe they have experienced harassment 
or bullying in the course of their work by people who are NOT employees of the Organisation 
(e.g., by service users, contractors, agency staff, other groups of people) 
 

Name of Person Making Complaint  

Directorate/Company employed by  

Department & Location   

Job Title  

Name of Alleged Harasser(s)  

Name of Organisation for Whom They 
Work (if any) 

 

Date of Incident(s)  

Place(s)   

Please give an outline of what took place (continue on a separate sheet if necessary) 
 
 
 
 
 

 
Nature of the Harassment.  Please tick which one of the following seems to apply: 

Sexual  Racial  Disability  

Sexuality  Religion  Age  

Bullying  Other (please specify)    

 
 

Signed:   

Date   

Name of Person receiving the 
complaint  
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13. Frequently Asked Questions 
 
Q1 Is the process confidential? 
 
A1 All issues raised will be treated confidentially and investigated thoroughly.   
 
Q2 Can I be accompanied by anyone during the process? 
 
A2 Anyone taking part in these procedures, either the person bringing the complaint, the 

alleged harasser or any witnesses can be accompanied by a Trade Union 
Representative, a colleague or a lay trade union officer or workplace representative.  

 
Q3 How long will the formal process take? 
 
A3 Any investigation will be carried out as quickly as possible, allowing sufficient time to 

interview all the relevant parties.  The actual time will depend on the circumstances 
and complexity of the case but should, where possible, be no more than 28 days. 

 
Q4 Who will decide on any action resulting from the complaint? 
 
A4 When the investigation is complete a report is prepared and submitted to the 

appropriate Head of Service or Assistant Director and HR who will decide on the 
appropriate action to be taken. 

 
Q5 What will happen if the bullying or harassment does not stop? 
 
A5 The situation will be monitored following the conclusion of any investigation to ensure 

that the harassment/bullying has stopped and no victimisation has occurred.  Should 
there be any re-occurrence of harassment/bullying or if victimisation occurs action may 
be taken under the Disciplinary Procedures. 

 
Q6 Can I appeal the results of the investigation? 
 
A6 If the investigator concludes that there is no evidence to proceed to disciplinary 

hearing, the complainant must be given the right of appeal.   Appeals should centre 
around the adequacy of the investigation.  Such an appeal will be pursued in 
accordance with the Grievance Procedure (HR A11). 

 
The alleged harasser can appeal against the result of any disciplinary hearing held, in 
line with the Disciplinary procedures in place.  

 
Q7 I have been interviewed as part of a harassment complaint – is any support 

available for me? 
 
A7 You can discuss any issues you may have with HR, Trade Union Representative or 

Occupational Health. 
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Q8 What should I do if I am aware of any harassment/bullying within my 
department? 

 
A8 You should report any incidents of harassment or bullying to your line manager, 

Assistant Director or HR so that any necessary action can be taken to resolve the 
issue. There are also Union and Staff Council representatives who can offer you 
support. 

 
Q9 Can I have a copy of the investigator’s report? 
 
A9 If a complaint is not upheld the complainant will be provided with a summary of the 

process, the key findings and the reasons for not upholding the complaint. Only the 
relevant manager and HR will be given copies of the full investigation report and 
witness statements. 

  
If the complaint is upheld and it is decided that further action is to be taken against the 
alleged harasser by way of a disciplinary hearing then copies of the investigation report 
and witness statements will be made available to all relevant parties. 

 
All documentation is confidential and any breaches will be regarded as a serious 
matter and relevant action taken.  

 
Q10 Will the police be involved in any investigation? 
 
A10 If the matter is considered serious enough, a criminal offence has taken place or 

members of staff may be at risk the Organisation may take the decision to involve the 
police  

 
Q11 What will happen to my witness statement? 
 
A11 It will be held with the Investigator’s report and retained within the HR Department for a 

minimum period of 6 months and up to 6 years as with other personnel records.   
 
Q12 Will the complainant and alleged perpetrator know who has given a Witness 

Statement? 
 
A12 Witness statements are only produced if disciplinary action is taken as a result of the 

investigation. However, witnesses may be called to answer questions in the meeting. 
 
Q13 Will I get into trouble for providing evidence? 
 
A13 No, if there is any retaliation or victimisation as a result of participation in any 

investigation this will be treated very seriously and action taken under the Disciplinary 
procedures. 
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